TOWNSHIP OF LOWER ALLEN
CUMBERLAND COUNTY, PENNSYLVANIA

ORDINANCE 2016-04

AN ORDINANCE OF THE TOWNSHIP OF LOWER ALLEN, CUMBERLAND
COUNTY, PENNSYLVANIA; PROVIDING FOR THE AMENDMENT OF THE ZONING
ORDINANCE OF THE TOWNSHIPOF LOWER ALLEN, PROVIDING FOR PURPOSES
AND FINDINGS OF FACT RELATED TO THE ADOPTION OF THE AMENDMENT,
PROVIDING FOR DEFINITIONS;, ESTABLISHING CERTAIN GENERAL AND
SPECIFIC STANDARDS RELATING TO THE LOCATION, PLACEMENT,
CONSTRUCTION AND MAINTENANCE OF TOWER-BASED WIRELESS
COMMUNICATIONS FACILITIES AND NON-TOWER WIRELESS
COMMUNICATION FACILITIES, PROVIDING FURTHER FOR THE REGULATION
OF SUCH FACILITIESWITHIN THE PUBLIC RIGHTS-OF-WAY AND OUTSIDE THE
PUBLIC RIGHTS-OF-WAY; PROVIDING FOR THE ENFORCEMENT OF SAID
REGULATIONS; AND PROVIDING FOR AN EFFECTIVE DATE.

NOW THEREFORE, be it, and it is hereby ORDAINED by the Boardd@immissioners

of the Township of Lower Allen, Cumberland CourBgmmonwealth of Pennsylvania, and it is

hereby ENACTED and ORDAINED by authority of samdakws:

SECTION I. Repealer of Certain Definitionsand Provisions

A. The definitions of “Antenna,” “Antenna Support Stture,” “Personal Wireless
Services,” “Personal Wireless Service Faciliti¢®grsonal Wireless Services Site,” and
“Unlicensed Wireless Service” are hereby repealed @emoved as definitions from
Section 220-6 of the Lower Allen Township Zoningd®ance.

SECTION Il. Amendment to Section 220-6 Definitions; Word Usage, Definition of Ter ms of
the Zoning Ordinance

Section 220-6 of the Zoning Ordinance is hereby ratad to include the following
definitions to the “Definitions; Word Usage” sectio

1. Antenna —any system of wires, rods, discs, panels, flat lsarishes, whips, or other
similar devices used for the transmission or reoamf wireless signals. An Antenna may
consist of an omnidirectional antenna (rod), dioewl antenna (panel), parabolic antenna
(disc) or any other wireless antenna.

2. Co-location—the mounting of one or more WCFs, including angmnon an existing
Tower-Based WCF, or on any structure that alreagpsrts at least one Non-Tower WCF-.

3. Distributed Antenna Systems (DAS)etwork of spatially separated Antenna sites
connected to a common source that provides wiraskessce within a geographic area or
structure.

4. Emergency-a condition that (1) constitutes a clear and imiateddanger to the health,
welfare, or safety of the public, or (2) has caused likely to cause facilities in the rights-
of-way to be unusable and result in loss of theises provided.

5. FCC—Federal Communications Commission.
6. Height of a Tower-Based WGCFthe vertical distance measured from the gro@avel)

including any base pad, to the highest point omaéer-Based WCF, including antennae
mounted on the tower and any other appurtenances.



7. Monopole—a Tower-Based WCF which consists of a single-pdlgeless Support
Structure, designed and erected on the ground twyoof a structure, to support Antennae
and connecting appurtenances.

8. Non-Tower Wireless Communications Facility (Non-&oWCF)}—all WCFs that are not
Tower-Based, such as an Antenna sited on an axigtility pole, building or water tower.
A Non-Tower WCF consists of an Antenna and all Reld&quipment.

9. Related Equipment (Including Base Stationsany-piece of equipment related to,
incidental to, or necessary for, the operation 6bwer-Based WCF or Non-Tower WCF.
By way of illustration, not limitation, Related Egment includes generators and base
stations.

10. Stealth Technologyeamouflaging methods applied to wireless commuiunattowers,
antennae and other facilities which render thememasually appealing or blend the
proposed facility into the existing structure auwal backdrop in such a manner as to render
it minimally visible to the casual observer. Sumhthods include, but are not limited to,
architecturally screened roof-mounted antennaddibgimounted antennae painted to
match the existing structure and facilities congted to resemble trees, shrubs, and light
poles.

11.Substantially Change or Substantial Chang@ modification to an existing wireless
communications facility Substantially Changes thgsical dimensions of a tower or base
station if it meets any of the following criter{@) for Tower-Based WCF outside the public
rights-of-way, it increases the height of the fiaciby more than 10%, or by the height of
one additional antenna array with separation frbe nearest existing antenna, not to
exceed 20 feet, whichever is greater; for Towere8ag8/CF in the rights-of-way, it
increases the height of the facility by more th@@bolor 10 feet, whichever is greater; (2)
for Tower-Based WCF outside the public rights-ofywia protrudes from the edge of the
WCF by more than 20 feet, or more than the widttihefTower structures are the level off
the appurtenance, whichever is greater; for thasgef-Based WCF in the public rights-
of-way, it protrudes from the edge of the structbyemore than 6 feet; (3) it involves
installation of more than the standard number @f @eguipment cabinets for the technology
involved, but not to exceed 4 cabinets; (4) it éatny excavation of deployment outside
the current site of the Tower-Based WCF; or (5§laes not comply with conditions
associated with prior approval of construction ardification of the Tower-Based WCF
unless the non-compliance is due to an increakeight, increase in width, or addition of
cabinets.

12. Tower-Based Wireless Communications Facility (TeBased WCF)-a structure that is
used for the purpose of supporting one or more iade, including, but not limited to,
self-supporting lattice towers, guy towers and npwies.

13.WBCA- Pennsylvania Wireless Broadband Collocation(A8tP.S. §11702.4t. seQ)

14. Wireless—transmissions through the airwaves including, loafimited to, infrared line of
sight, cellular, PCS, microwave, satellite, or casiignals.

15.Wireless Communications Facility (WCFpe antennae, nodes, control boxes, towers,
poles, conduits, ducts, pedestals, electronicso#imel equipment used for the purpose of
transmitting, receiving, distributing, providing, r o accommodating wireless
communications services.

16. Wireless Communications Facility Applicant (WCF Agant)—any entity that applies for
a wireless communication facility building pernatning approval and/or permission to
use the public right-of-way (ROW) or other Townshigned land or property.

17.Wireless Support Structurea—freestanding structure that is constructed ferghmary
purpose of supporting the placement or installatbbra WCF, or any other structure
approved for such purpose by the Township, or sinfghtenna if approved by the
Township.



SECTION I1l. REPEALER AND ADOPTION OF NEW WIRELESS
COMMUNICATIONSFACILITIESPROVISIONS

A. Section 220 of the Lower Allen Township Zoningdidance is hereby amended to include
the following provisions:

§ 220-207 Wir eless Communications Facilities

A. Purposes and Findings of Fact.

(1) The purpose of this section is to establish unif@tandards for the siting, design,
permitting, maintenance, and use of Wireless Conications Facilities in Lower Allen
Township (referred to herein as the “Township”). hil& the Township recognizes the
importance of Wireless Communications Facilities providing high quality
communications service to its residents and busesthe Township also recognizes that
it has an obligation to protect public safety andrinimize the adverse visual effects of
such facilities through the standards set fortthefollowing provisions.

(2) By enacting these provisions, the Township intdnds

a. Accommodate the need for Wireless Communicatiorwlifi@s while regulating
their location and number so as to ensure the gimviof necessary services;

b. Provide for the managed development of Wireless i@onications Facilities in a
manner that enhances the benefits of wireless conmation and accommodates
the needs of both Township residents and wirelesgecs in accordance with
federal and state laws and regulations;

c. Establish procedures for the design, siting, coesisn, installation, maintenance
and removal of both Tower-Based and Non-Tower basétireless
Communications Facilities in the Township, incluglifacilities both inside and
outside the public rights-of-way;

d. Address new wireless technologies, including baitinoted to, distributed antenna
systems, data collection units, and other Wirelgammunications Facilities;

e. Minimize the adverse visual effects and the numidfesuch facilities through
proper design, siting, screening, material, colwd &nish, and by requiring that
competing providers of wireless communications ises/ co-locate their Non-
Tower WCF and related facilities on existing towers

f. Promote the health, safety and welfare of the Tonp'sresidents.

B. General and Specific Requirements for Non-Towaeless Communications Facilities
(1) The following regulations shall apply to all Nonwer WCF:
a. Permitted by right subject to regulations.
b. The following sites shall be utilized by applicaatsthe preferred order of location
of proposed Non-Tower WCF, including Antenna andaRel Equipment. As

determined feasible, and in order of preferencee tlsites are:

(1) Existing WCF, utility poles, traffic signal polesnokestacks, water
towers, or any other tall structures.

(2) I-1 General Industrial District, I-2 Mineral RecayeDistrict, and I-3
Industrial/Commercial District.



J.

(3) Publicly owned structures.

(4) C-1 Neighborhood Commercial District, C-2 Generah®nercial
District, C-3 Planned Business Center District, @d Regional
Commercial District.

(5) Residential zones which are MUN Mixed-Use NeighbodhDistrict, R-1
Single-Family Established Residential District, ’Siagle-Family Rural
Residential District, and R-3 Multifamily ResideadtDistrict, as a
conditional use.

Non-conforming Wireless Support Structures. Normv@oWCF shall be permitted
to co-locate upon non-conforming Tower-Based WCE atiher non-conforming
structures. Co-location of WCF upon existing ToBased WCF is encouraged
even if the Tower-Based WCF is non-conforming ass® within a zoning district.

Standard of caréAny Non-Tower WCF shall be designed, constructeerated,
maintained, repaired, modified and removed in st@npliance with all current
applicable technical, safety and safety-relatedespthcluding the Pennsylvania
Uniform Construction Code. Any WCF shall at athés be kept and maintained
in good condition, order and repair by qualifiedimb@nance and construction
personnel, so that the same shall not endangéfdlué any person or any property
in the Township.

Wind. All Non-Tower WCF structures shall be desidrio withstand the effects

of wind gusts of at least 100 miles per hour initoid to the standard designed by
the American National Standards Institute as pexpaby the engineering

departments of the Electronics Industry Associatiand Telecommunications

Industry Association (ANSI/TIA-222, as amended).

Aviation safetyNon-Tower WCF shall comply with all federal andtstiaws and
regulations concerning aviation safety.

Public safety communications. Non-Tower WCF shall imterfere with public
safety communications or the reception of broadp#gldvision, radio or other
communication services enjoyed by occupants ofiyearoperties.

Radio frequency emissions.A Non-Tower WCF shall not, by itself or in
conjunction with other WCFs, generate radio freqyegmissions in excess of the
standards and regulations of the FCC, includingibtitimited to, the FCC Office

of Engineering Technology Bulletin 65 entitled “Hvating Compliance with FCC

Guidelines for Human Exposure to Radio Frequenegctibmagnetic Fields,” as
amended.

Removal.In the event that use of a Non-Tower WCF is disomed, the owner
shall provide written notice to the Township ofirigent to discontinue use and the
date when the use shall be discontinued. Unusedbamdoned WCF or portions
of WCF shall be removed as follows:

(1) All abandoned or unused WCFs and accessory fasilghall be removed
within two (2) months of the cessation of operagiahthe site unless a time
extension is approved by the Township.

(2) If the WCF or accessory facility is not removedhiittwo (2) months of
the cessation of operations at a site, or withiylanger period approved
by the Township, the WCF and/or associated faediind equipment may
be removed by the Township and the cost of remasséssed against the
owner of the WCF.

Insurance. Each Entity that owns or operates aT™wmer WCF on Township
property or in Township rights-of-way shall provitthe Township with a certificate
of insurance evidencing general liability coveragethe minimum amount of



$1,000,000 per occurrence and property damage ageén the minimum amount
of $1,000,000 per occurrence covering the Non-ToWeF.

k. Indemnification Each entity that owns or operates a Non-Tower B, at its
sole cost and expense, indemnify, defend and hatdhless the Township, its
elected and appointed officials, employees andtaganhall times against any and
all claims for personal injury, including death,daproperty damage arising in
whole or in part from, caused by or connected aiti act or omission of the entity,
its officers, agents, employees or contractorsrayieut of, but not limited to, the
construction, installation, operation, maintenasraemoval of the Non-Tower WCF.
Each entity that owns or operates a Non-Tower Wit slefend any actions or
proceedings against the Township in which it isnockd that personal injury,
including death, or property damage was causedéyconstruction, installation,
operation, maintenance or removal of a Non-TowerRNCThe obligation to
indemnify, hold harmless and defend shall incluidet not be limited to, the
obligation to pay judgments, injuries, liabilitiedamages, reasonable attorneys’
fees, reasonable expert fees, court costs anthalt costs of indemnification.

I. Maintenance. To the extent permitted by law, tldoWing maintenance
requirements shall apply:

(1) The Non-Tower WCF shall be fully automated and temated on a daily
basis and shall be visited only for maintenancensergency repair.

(2) Such maintenance shall be performed to ensurepkeep of the facility
in order to promote the safety and security offtbernship’s residents.

(3) All maintenance activities shall utilize nothing$ethan the best available
technology for preventing failures and accidents.

m. Financial security. Prior to receipt of a zoningrmit for the construction or
placement of a Tower-Based WCF, the WCF Applicdmlisprovide to the
Township financial security sufficient to guarantiee removal of the Tower-Based
WCF, but in no case less than 20% of constructasisc Said financial security
shall remain in place until the Tower-Based WCFeimoved.

(2) The following regulations shall apply to all coladded Non-Tower WCF that do not
Substantially Change the Physical Dimensions oiireless Support Structure to which
they are attached, or otherwise fall under the Bgwmania Wireless Broadband
Collocation Act

a. Permit required. WCF Applicants proposing the rfiodiion of an existing Non-
Tower WCF shall obtain a permit from the Township. order to be considered
for such permit, the WCF Applicant must submit anmé application to the
Township in accordance with applicable permit pelc and procedures.

b. Timing of approval for applications that fall undee WBCA. Within thirty (30)
calendar days of the date that an application fioa-Tower WCF is filed with
the Township, the Township shall notify the WCF Aggnt in writing of any
information that may be required to complete sygplieation. Within sixty (60)
calendar days of receipt of a complete applicatios,T ownship shall make its final
decision on whether to approve the applicationsdradl advise the WCF Applicant
in writing of such decision. The Township shaltifyothe WCF Applicant as to
completeness of the WCF Application within third@] days of receipt. The timing
requirements in this section shall only apply togmsed facilities that fall under
the Pennsylvania Wireless Broadband Collocation Act

c. Permit fees. The Township may assess appropriatereasonable permit fees
directly related to the Township’s actual costsreniewing and processing the
application for approval of a Non-Tower WCF or $lQ0whichever is less.



(3) The following regulations shall apply to all Nonwer WCF that do Substantially Change
the Wireless Support Structure to which they atached, or that otherwise do not fall
under the Pennsylvania Wireless Broadband Collocaaict:

a.

g.

Prohibited on Certain Structures. No Non-Tower W&DEIl be located on single-
family detached residences, single-family attactesidences, or any residential
accessory structure.

Conditional Use Required. Any WCF Applicant propgsthe construction of a
new Non-Tower WCF, or the modification of an exigtiNon-Tower WCF, shall
first obtain a conditional use from the Township.New constructions,
modifications, and replacements that do fall urtderWWBCA shall not be subject
to the conditional use process. The conditional afgplication shall demonstrate
that the proposed facility complies with all applate provisions in the Lower Allen
Township Zoning Ordinance.

Historic Buildings. No Non-Tower WCF may be locatgabn any property, or on
a building or structure that is listed on eithex National or Pennsylvania Registers
of Historic Places, or is listed on the officialstaric structures and/or historic
districts list maintained by the Township, or hagt designated by the Township
to be of historical significance.

Retention of ExpertsThe Township may hire any consultant(s) and/or efge

necessary to assist the Township in reviewing araduating the application for
approval of the WCF and, once approved, in revigwaimd evaluating any potential
violations of the terms and conditions of these W@Bvisions. The WCF
Applicant and/or owner of the WCF shall reimbuise Township for all costs of
the Township’s consultant(s) in providing expertleation and consultation in
connection with these activities.

Permit Fees. The Township may assess approprigtegeasonable permit fees
directly related to the Township’s actual costsreniewing and processing the
application for approval of a Non-Tower WCF, as Iwas related inspection,
monitoring and related costs.

Development Regulations. Where permitted by fddang Non-Tower WCF shall
be co-located on existing Wireless Support Strestusuch as existing buildings or
Tower-Based WCF, subject to the following condison

(1) The total height of any Wireless Support Strucamd mounted WCF shall
not exceed twenty (20) feet above the maximum hepghmitted in the
underlying zoning district, unless the WCF Applicapplies for, and
subsequently obtains, a variance.

(2) In accordance with industry standards, all Non-ToWé&CF Applicants
must submit documentation to the Township justdythe total height of
the Non-Tower WCF. Such documentation shall béyaed in the context
of such justification on an individual basis.

(3) If the WCF Applicant proposes to locate the RelabEgiipment in a
separate building, the building shall comply witlnet minimum
requirements for the applicable zoning districtd dandscaping shall be
required to screen as much of the equipment bigldis possible. An
evergreen screen shall surround the site. The memgscreen shall be a
minimum height of six (6) feet at planting and $lgabw to a minimum of
fifteen (15) feet at maturity. The WCF owner shadl responsible for
replacing any dead, destroyed, or intentionally aeed, portions of the
evergreen screen within fifteen (15) days’ notiteuxch death, destruction,
or removal.

A security fence with a minimum height of six (@et and a maximum height of
eight (8) feet, with openings no greater than r{®einches, shall surround any



separate communications equipment building. Vehrculhccess to the
communications equipment building shall not intefavith the parking or
vehicular  circulations on the site for the printipa use.

h. Non-commercial usage exemption. Township residehlizing satellite dishes
and antennae for the purpose of maintaining tatavjsphone, and/or internet
connections at their respective residences sha#xeenpt from the regulations
enumerated in this section of the Zoning Ordinance.

i. Design Regulations.

(1) Non-Tower WCF shall employ Stealth Technology aedrbated to match
the Wireless Support Structure in order to mininaesthetic impact. The
application of the Stealth Technology chosen byWHeF Applicant shall
be subject to the approval of the Township. ThevAghip Board of
Commissioners or their designee shall employ théggment of a
“reasonable person” evaluating the totality of tticumstances when
determining whether the Stealth Technology chosgnthie Applicant
appropriately blends in with the surrounding area

(2) Omnidirectional or whip communications Antennadisiat exceed twenty
(20) feet in height or seven (7) inches in diameter

(3) Directional or panel communications antennas shatllexceed eight (8)
feet in height or three (3) feet in width.

(4) Cylinder-type antennas shall not exceed ten (16) ife length and not
exceed twelve (12) inches in diameter and shatdfflaecolor that is identical
or similar to the color of the supporting structtwenake the antenna and
any related accessory equipment visually unobteusiv

(5) Satellite and microwave dishes shall not exceed 18 feet in diameter.
Dish antennas greater than three (3) feet in diensfiall be screened with
an appropriate architectural treatment that is arfe with or integral to
the architecture or building to which they are @ttd. This screening
requirement shall not apply to dishes located upuorers.

J. Removal, Replacement and Modification.

(1) The removal and replacement of Non-Tower WCF an@ocessory
equipment for the purpose of upgrading or repaitigWCF is permitted,
so long as such repair or upgrade does not Sulaha@hange the overall
size of the WCF or the numbers of antennae.

(2) Any material modification to a WCF shall requiretine to be provided to
the Township, and possible supplemental permit@ambrto the original
permit or authorization.

k. Inspection. The Township reserves the right to esspany WCF to ensure
compliance with the provisions of the Zoning Oraica and any other provisions
found within the Township Code or state or fedé&al. The Township and/or its
agents shall have the authority to enter the ptgpgron which a WCF is located
at any time, upon reasonable notice to the operat@nsure such compliance.

(4) Regulations Applicable to all Non-Tower WCFadbed in the Public Rights-of-Way.

In addition to the Non-Tower WCF provisions listedSection B of 220-207, the following
regulations shall apply to Non-Tower WCF locatedhia public rights-of-way:



a. Co-location. Non-Tower WCF in the ROW shall belacated on existing poles,
such as existing utility poles or light poles. cti-location is not technologically
feasible, the WCF Applicant shall locate its NonaBo WCF on existing poles or
freestanding structures that do not already a®Viasless Support Structures with
the Township’s approval.

b. Design Requirements:

(1) WCF installations located above the surface gradéhé public ROW
including, but not limited to, those on streetlgland joint utility poles,
shall consist of equipment components that are ok rthan six (6) feet in
height and that are compatible in scale and prapott the structures upon
which they are mounted. All equipment shall be $sheallest and least
visibly intrusive equipment feasible.

(2) Antenna and Related Equipment shall be treatedaizhmthe supporting
structure and may be required to be painted, oerafise coated, to be
visually compatible with the support structure upahich they are
mounted.

c. Time, Place and ManneFhe Township shall determine the time, place andrmea
of construction, maintenance, repair and/or remo¥all Non-Tower WCF in the
ROW based on public safety, traffic managementsigay burden on the ROW,
and related considerations. For public utilitilse time, place and manner
requirements shall be consistent with the policelgrs of the Township and the
requirements of the Public Utility Code.

d. Equipment LocationNon-Tower WCFs and Related Equipment shall be éatat
SO as not to cause any physical or visual obstmdid pedestrian or vehicular
traffic, or to otherwise create safety hazardsddgstrians and/or motorists or to
otherwise inconvenience public use of the ROW dsrdened by the Township.
In addition:

(2) In no case shall ground-mounted Related Equipmeaits, or landscaping
be located within eighteen (18) inches of the faicthe curb or within an
easement extending onto a privately-owned lot;

(2) Ground-mounted Related Equipment that cannot beeglainderground
shall be screened, to the fullest extent possitiepugh the use of
landscaping or other decorative features to thsfaation of the Township.

(3) Required electrical meter cabinets shall the se@da blend in with the
surrounding area to the satisfaction of the Towmshi

(4) Any graffiti on any Wireless Support Structuresaay Related Equipment
shall be removed at the sole expense of the owner.

(5) Any proposed underground vault related to Non-ToWéCF shall be
reviewed and approved by the Township.

e. Relocation or Removal of Facilitied/ithin two (2) months following written notice
from the Township, or such longer period as the gip determines is reasonably
necessary or such shorter period in the case efmangency, an owner of a WCF in
the ROW shall, at its own expense, temporarily em@anently remove, relocate,
change or alter the position of any WCF when therighip, consistent with its police
powers and applicable Public Utility Commissionulegjons, shall have determined
that such removal, relocation, change or alteraiorasonably necessary under the
following circumstances:

(1) The construction, repair, maintenance or instaltetif any Township or other
public improvement in the right-of-way;



(2) The operations of the Township or other governni@miity in the Right-of-
Way;,
(3) Vacation of a street or road or the release ofligyutasement; or

(4) An Emergency as determined by the Township.

C. General and Specific Requirements for All TolBased Wireless Communications Facilities.

(1) The following regulations shall apply to abbwWer-Based Wireless Communications
Facilities, excluding any Tower-Based WCF thaless than seventy (70) feet in height
and owned and operated by a federally licensedeameadio status operator.

a. Standard of Carény Tower-Based WCF shall be designed, construcieerated,
maintained, repaired, modified and removed in st@npliance with all current
applicable technical, safety and safety-relatedespthcluding the Pennsylvania
Uniform Construction Code. Any Tower-Based WCHIsdizall times be kept and
maintained in good condition, order and repair lalified maintenance and
construction personnel, so that the same shakkmdanger the life of any person
or any property in the Township.

b. Notice. Upon submission of an application for a Tower-Ba¥%@F and the
scheduling of the public hearing upon the applaratihe WCF Applicant shall
mail notice to all owners of every property withime hundred (500) feet of the
proposed facility. The WCF Applicant shall provig®of of the notification to the
Township.

c. In Certain Zoning Districts Conditional Use Auttmation Required. Tower-
Based WCF are permitted in MUN Mixed-Use Neighbodh®istrict, R-1 Single-
Family Established Residential District, R-2 Singmily Rural Residential
District, and R-3 Multifamily Residential Distriddy conditional use and at a height
necessary to satisfy their function in the WCF Aggoit's wireless communications
system. No WCF Applicant shall have the right untiesse regulations to erect a
tower to the maximum height specified in this s@ttinless it proves the necessity
for such height. The WCF Applicant shall demonstthat the antenna/tower/pole
for the Tower-Based WCF is the minimum height nsagsfor the service area.

(1) Prior to Board’s approval of a conditional use autting the construction
and installation of Tower-Based WCF, it shall beuimbent upon the WCF
Applicant for such conditional use approval to mae the reasonable
satisfaction of the Board that the WCF Applicaniroat adequately extend
or infill its communications system by the use glipment such as redoes,
repeaters, antenna(s) and other similar equipnmestalied on existing
structures, such as utility poles or their appuatees and other available
tall structures. The WCF Applicant shall furthernmdmnstrate that the
proposed Tower-Based WCF must be located whesepitaposed in order
to serve the WCF Applicant's service area and tlatother viable
alternative location exists.

(2) The conditional use application shall be accommhing a propagation
study evidencing the need for the proposed toweatloer communication
facilities and equipment, a description of the tgoel manufacturer of the
proposed transmission/radio equipment, the frequeange (megahertz
band) assigned to the WCF Applicant, the powerattsvat which the WCF
Applicant transmits, and any relevant related testglucted by the WCF
Applicant in determining the need for the proposke and installation.

(3) The conditional use application shall also be aqumed by
documentation demonstrating that the proposed T@ased WCF
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d.

e.

complies with all state and federal laws and regada concerning aviation
safety.

(4) Where the Tower-Based WCF is located on a propetitii another
principal use, the WCF Applicant shall present aoentation to the Board
of Commissioners that the owner of the propertydrasted an easement
for the proposed WCF and that vehicular access hwlprovided to the
facility.

(5) The conditional use application shall also be aquamed by
documentation demonstrating that the proposed T®@ased WCF
complies with all applicable provisions in this tewg.

Engineer Inspection. Prior to the Township's isseaof a permit authorizing
construction and erection of a Tower-Based WCFAjyalicant shall testify at the
conditional use hearing that it will obtain writteertification from a structural
engineer registered in Pennsylvania of the prop&¥€&fF's ability to meet the
structural standards offered by either the Eledtrémdustries Association or the
Telecommunication Industry Association and cefttify proper construction of the
foundation and the erection of the structure.

Visual Appearance and Land Use Compatibility. TeBased WCF shall employ
Stealth Technology which may include the tower iparto be painted silver or
another color approved by the Board of Commissmmarshall have a galvanized
finish. All Tower-Based WCF and Related Equipmdmlsbe aesthetically and
architecturally compatible with the surrounding ieorment and shall maximize
the use of a like facade to blend with the exissngoundings and neighboring
buildings to the greatest extent possible. Ther@a# Commissioners shall
consider whether its decision upon the subject iegpbn will promote the
harmonious and orderly development of the zonirggridi involved; encourage
compatibility with the character and type of deysl®nt existing in the area,
benefit neighboring properties by preventing a tiggampact on the aesthetic
character of the community; preserve woodlandstiaas$ existing at the site to the
greatest possible extent; and encourage soundesrgig and land development
design and construction principles, practices aotriiques. The Township Board
of Commissioners or their designee shall employjudgement of a “reasonable
person” evaluating the totality of the circumstaadnen determining whether the
Stealth Technology chosen by the Applicant appately blends in with the
surrounding area.

Co-location and sitingAn application for a new Tower-Based WCF shall
demonstrate that the proposed Tower-Based WCF taemaccommodated on an
existing or approved structure or building, or &ite land owned and maintained
by Lower Allen Township. The Board of Commissiagaray deny an application

to construct a new Tower-Based WCF if the WCF Agpit has not made a good
faith effort to mount the commercial communicatiargenna(s) on an existing

structure. The WCF Applicant shall demonstrate theontacted the owners of

tall structures, buildings, and towers of a heighqual to or greater than the

proposed WCF within a one quarter (%) of a mileusdf the site proposed, sought
permission to install an antenna on those strusfimaildings, and towers and was
denied for one of the following reasons:

(1) The proposed antenna and Related Equipment woglkekexthe structural
capacity of the existing building, structure or swand its reinforcement
cannot be accomplished at a reasonable cost.

(2) The proposed antenna and Related Equipment woukkaadio frequency
interference with other existing equipment for tleaisting building,
structure, or tower and the interference canngirbeented at a reasonable
cost.
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(3) Such existing buildings, structures, or towers dbhrave adequate location,
space, access, or height to accommodate the pbpgsgment or to allow
it to perform its intended function.

(4) A commercially reasonable agreement could not dehved with the owner
of such building, structure, or tower.

. Permit Required for Modifications. To the extemtrmissible under applicable

state and federal law, any WCF Applicant proposiiggmodification of an existing
Tower-Based WCF, which increases the overall hexglguch WCF, shall first
obtain a building permit from the Township. Nomtioe modifications shall be
prohibited without such permit.

. Gap in CoverageA WCF Applicant for a Tower-Based WCF must demaatstr

that a significant gap in wireless coverage or capa&xists in the applicable area
and that the type of WCF being proposed is the le&rsisive means by which to
fill that gap in wireless coverage. The existencenon-existence of a gap in
wireless coverage shall be a factor in the Towrisliipcision on an application for
approval of Tower-Based WCF.

Additional Antennae. Where permitted by federal,las a condition of approval
for all Tower-Based WCF, the WCF Applicant shalbyide the Township with a
written commitment that it will allow other servipeoviders to co-locate antennae
on Tower-Based WCF where technically and econofyiéasible. The owner of
a Tower-Based WCF shall not install any additiar@Eennae without obtaining the
prior written approval of the Township.

Wind. Any Tower-Based WCF structures shall be designedttestand the effects
of wind gusts of at least 100 miles per hour inithoid to the standard designed by
the American National Standards Institute as pexpapby the engineering
departments of the Electronics Industry Associatiand Telecommunications
Industry Association (ANSI/EIA/TIA-222), as amended

Height. Any Tower-Based WCF shall be designedhat minimum functional
height. In all Zoning Districts the maximum heigiitany new Tower-Based WCF
shall be two hundred (200) feet. An existing towexy be modified or extended
to a height not to exceed a total height of twodrad fifteen (215) feet, to
accommodate the collocation of additional commuioos antennas. Tower-
Based WCF in the public rights-of-way shall noteesd the average height of other
poles in the public rights-of-way, such as lightgzoor utility poles.

WOCF installations located above the surface graddée public ROW including,
but not limited to, those on streetlights and jaittity poles, shall consist of
equipment components that are no more than sixe@)in height and that are
compatible in scale and proportion to the strugungon which they are mounted.
All equipment shall be the smallest and least ysifitrusive equipment feasible.

Related Equipment.Either one single-story wireless communicationsiggent
building not exceeding 500 square feet in aregoaoifive metal boxes placed on
a concrete pad not exceeding 10 feet by 20 feadtloer method of approved
installation in area housing the receiving and draitting equipment may be
located on the site for each unrelated company irghacommercial
communications antenna(e) space on the Tower-Basedess Communications
Facility.

. Public Safety Communications. No Tower-Based WCdil shterfere with public

safety communications or the reception of broadp&gldvision, radio or other
communication services enjoyed by occupants oftygaroperties.

. Maintenance. The following maintenance requiremshall apply:
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(1) Any Tower-Based WCF shall be fully automated andttemded on a daily
basis and shall be visited only for maintenancenoergency repair.

(2) Such maintenance shall be performed to ensurepkeep of the WCF in
order to promote the safety and security of the Asiwp’s residents, and
utilize the best available technology for prevegtiailures and accidents.

. Radio Frequency EmissionsA Tower-Based WCF shall not, by itself or in

conjunction with other WCFs, generate radio freqyegmissions in excess of the
standards and regulations of the FCC, includingibtitimited to, the FCC Office
of Engineering Technology Bulletin 65 entitled “Hvating Compliance with FCC
Guidelines for Human Exposure to Radio Frequenegtibmagnetic Fields,” as
amended.

. Historic Buildings or Districts. A Tower-Based WGRall not be located upon a

property, and/or on a building or structure thalisseed on either the National or
Pennsylvania Registers of Historic Places, or leliggio be so listed, or is included
in the official historic structures and/or histoudstricts list maintained by the
Township.

. Signs. All Tower-Based WCFs shall post a sign ineadily visible location

identifying the name and phone number of a partgawtact in the event of an
emergency. The only other signage permitted oMI# shall be those required
by the FCC, or any other federal or state agency.

Lighting. No Tower-Based WCF shall be artificially lighteccept as required by
law. If lighting is required, the WCF Applicantahprovide a detailed plan for
sufficient lighting, demonstrating as unobtrusived anoffensive an effect as is
permissible under state and federal regulations.WWICF Applicant shall promptly
report any outage or malfunction of FAA-mandateghting to the appropriate
governmental authorities and to the Township Manage

Noise. Tower-Based WCF shall be operated and maedaso as not to produce
noise in excess of applicable noise standards ustdéz law and the Township
Code, except in emergency situations requiringube of a backup generator,
where such noise standards may be exceeded orpar@mbasis only.

Aviation Safety. Tower-Based WCF shall comply wélh federal and state laws
and regulations concerning aviation safety.

. Retention of ExpertsThe Township may hire any consultant and/or expert

necessary to assist the Township in reviewing araduating the application for
approval of the Tower-Based WCF and, once approvwedreviewing and
evaluating any potential violations of the termd aonditions of these provisions.
The WCF Applicant and/or owner of the WCF shalimieurse the Township for
all costs of the Township’s consultant(s) in pravgd expert evaluation and
consultation in connection with these activities.

. Timing of Approval. Within thirty (30) calendar days of the date thaggaplication

for a Tower-Based WCEF is filed with the Townshipeg fTownship shall notify the

WCF Applicant in writing of any information that mde required to complete

such application. All applications for Tower-Basa&tCFs shall be acted upon
within one hundred fifty (150) days of the recegpta fully completed application

for the approval of such Tower-Based WCF and thenihip shall advise the

WCF Applicant in writing of its decision. If addnhal information was requested
by the Township to complete an application, theetinrequired by the WCF

Applicant to provide the information shall not beuated toward the one hundred
fifty (150) day review period.

. Non-Conforming Uses. Non-conforming Tower-Based Widtich are hereafter

damaged or destroyed due to any reason or causdenapaired and restored at
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aa.

bb.

CC.

their former location, but must otherwise complyhathe terms and conditions of
this section.

Removal. In the event that use of a Tower-Based WCF is m@dnto be
discontinued, the owner shall provide written netio the Township of its intent
to discontinue use and the date when the use kealiscontinued. Unused or
abandoned WCF or portions of WCF shall be remogciobléows:

(1) All unused or abandoned Tower-Based WCFs and amgelseilities shall
be removed within six (6) months of the cessatibaperations at the site
unless a time extension is approved by the Township

(2) If the WCF and/or accessory facility is not remowgthin six (6) months
of the cessation of operations at a site, or widmy longer period approved
by the Township, the WCF and accessory facilitied @quipment may be
removed by the Township and the cost of removatsssesl against the
owner of the WCF.

(3) Any unused portions of Tower-Based WCF, includimgeanae, shall be
removed within six (6) months of the time of cegsabf operations. The
Township must approve all replacements of portioh& Tower-Based
WCF previously removed.

Permit Fees. The Township may assess appropmateemsonable permit fees
directly related to the Township’s actual costsremniewing and processing the
application for approval of a Tower-Based WCF, adl\as related inspection,
monitoring, and related costs.

FCC License. Each entity that owns or operateswei-Based WCF over forty
(40) feet in height shall submit a copy of its emtr FCC license, including the
name, address, and emergency telephone numbéefoperator of the facility.

Insurance. Each entity that owns or operates aei-@ased WCF greater than
forty (40) feet in height shall provide the Townshiith a certificate of insurance
evidencing general liability coverage in the minfmamount of $5,000,000 per
occurrence and property damage coverage in themamiamount of $5,000,000
per occurrence covering the Tower-Based WCF. [Eatity that owns or operates
a Tower-Based WCF forty (40) feet or less in hegjtdll provide the Township

with a certificate of insurance evidencing genkalility coverage in the minimum

amount of $1,000,000 per occurrence and propertyade coverage in the
minimum amount of $1,000,000 per occurrence cogezach Tower-Based WCF.

Indemnification Each entity that owns or operates a Tower-Bas€ Bhall, at its
sole cost and expense, indemnify, defend and hafdhlless the Township, its
elected and appointed officials, employees andtaganhall times against any and
all claims for personal injury, including death,daproperty damage arising in
whole or in part from, caused by or connected aiti act or omission of the entity,
its officers, agents, employees or contractorsrayieut of, but not limited to, the
construction, installation, operation, maintenanceemoval of the Tower-Based
WCF. Each entity that owns or operates a ToweeBa&CF shall defend any
actions or proceedings against the Township in lvitics claimed that personal
injury, including death, or property damage wasseauby the construction,
installation, operation, maintenance or removal Tawer-Based WCF. The
obligation to indemnify, hold harmless and defehdllsinclude, but not be limited
to, the obligation to pay judgments, injuries, lidgiles, damages, reasonable
attorneys’ fees, reasonable expert fees, courtscasd all other costs of
indemnification.

Engineer signature. All plans and drawings foroavér-Based WCF shall contain
a seal and signature of a professional structurgjineer, licensed in the
Commonwealth of Pennsylvania.
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dd.Financial security. Prior to receipt of a zoningrmpit for the construction or
placement of a Tower-Based WCF, the WCF Applicdmlisprovide to the
Township financial security sufficient to guarantiee removal of the Tower-Based
WCF, but in no case less than 20% of constructasisc Said financial security
shall remain in place until the Tower-Based WCFeimoved.

(2) The following regulations shall apply to TowBased Wireless Communications Facilities
located outside the Public Rights-of-Way:

a. Development Regulations

(1) Tower-Based WCF shall not be located in, or wittewenty-five (75) feet
of, an area in which utilities are primarily locatenderground.

(2) Tower-Based WCF are permitted outside the publgh®iof-Way in the
following zoning districts, subject to the abovelpbition:

i.  C-1 Neighborhood Commercial District
ii. C-2 General Commercial District
iii. C-3 Planned Business Center District

iv.  C-4 Regional Commercial District

v. |-1 General Industrial District
vi. |-2 Mineral Recovery District
Vii. [-3 Industrial/Commercial District

(3) Tower-Based WCF are permitted by conditional usdside the public
Rights-of-Way, subject to the prohibition in 220720)(2)(1), as well as in
220-207(C)(1)(c), in the following zoning districts

i.  MUN Mixed-Use Neighborhood District.

ii. R-1 Single Family Established Residential District

iii. R-2 Single Family Rural Residential District
iv.  R-3 Multifamily Residential District

(4) Sole use on a loA Tower-Based WCF shall be permitted as a soleonse
a lot, provided that the underlying lot meets theimum size specifications
set forth in the Township Zoning Code.

(5) Combined with another use. A Tower-Based WCF neapdrmitted on a
property with an existing use, or on a vacant garceombination with
another use, except residential, subject to tHeviihg conditions:

(a) The existing use on the property may be any pesthitise in the
applicable district, and need not be affiliatedhvilie WCF.

(b) Minimum lot area. The minimum lot shall comply hkvitthe
requirements for the applicable district and shalthe area needed to
accommodate the Tower-Based WCF and guy wiresethgpment
building, security fence, and buffer planting ietproposed WCF is
greater than forty (40) feet in height.

(c) Minimum setbacks. The minimum distance betweenlhge of a
Tower-Based WCF and any adjoining property linestoeet right-of-
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way line shall be equal to 100% of the height ef Tlower-Based WCF
or the minimum front yard setback of the underly@aning district,
whichever is greatest. Where the site on whichweFeBased WCF is
proposed to be located is contiguous to an eduwtigse, child day-
care facility, or residential use, the minimum diste between the base
of a Tower-Based WCF and any such adjoining usal sfual two
hundred fifty (250) feet, regardless of the heighthe Tower-Based
WCF, unless it is demonstrated to the reasonahisfazion of the
Board that in the event of failure the WCF is dasijto collapse upon
itself within a setback area less than the requimagimum setback
without endangering such adjoining uses and thegiupants.

b. Design Regulations.

(1) The WCF shall employ the most current Stealth Teldgy available in an
effort to appropriately blend into the surroundiegvironment and
minimize aesthetic impact. Application of the $tedechnology chosen
by the WCF Applicant shall be subject to the applaf the Township.
The Township Board of Commissioners or their desggshall employ the
judgement of a “reasonable person” evaluating tbwlity of the
circumstances when determining whether the Stéaithnology chosen by
the Applicant is appropriate for the Township.

(2) To the extent permissible by law, any height extemsto an existing
Tower-Based WCF shall require prior approval of Teevnship.

(3) Any proposed Tower-Based WCF shall be designed ctsirally,
electrically, and in all respects to accommodatih bloe WCF Applicant's
antennae and comparable antennae for future users.

(4) Any Tower-Based WCF over forty (40) feet in heighall be equipped with
an anti-climbing device, as approved by the martufac.

c. Surrounding Environs.

(1) The WCF Applicant shall ensure that the existingetation, trees and
shrubs located within proximity to the WCF struetshall be preserved to
the maximum extent possible.

(2) The WCF Applicant shall submit a soil report to Ff@vnship complying
with the standards of Appendix I: Geotechnical btigations, ANSI/EIA-
222, as amended, to document and verify the desgnifications of the
foundation of the Tower-Based WCF, and anchorgyégrwires, if used.

d. Fence/Screen.

(1) A security fence with a minimum height of six (&et and a maximum
height of eight (8) feet, with openings no gredtan nine (9) inches, shall
completely surround any Tower-Based WCF greatar thay (40) feet in
height, as well as guy wires, or any building hagsivCF equipment.

(2) Landscaping shall be required to screen as muchredwly constructed
Tower-Based WCF as possible. The Board of Commmsstomay permit
any combination of existing vegetation, topograpimalls, decorative
fences or other features instead of landscapingn the discretion of the
Board, they achieve the same degree of screehirigting vegetation shall

be

preserved to the maximum extent possible.

(&) When evergreen screening is utilized, the eeergscreen shall be a
minimum height of six (6) feet at planting and $hal grown to a minimum
of fifteen (15) feet at maturity. The WCF ownerhllbe responsible for
replacing any dead, destroyed, or intentionally aead, portions of the
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evergreen screen within fifteen (15) days’ notiteuxch death, destruction,
or removal.

e. Accessory Equipment.

(1) Ground-mounted Related Equipment associated ta@ponected with, a
Tower-Based WCF shall be placed underground oresexct from public
view using Stealth Technologies, as described above

(2) All Related Equipment, utility buildings and acaagsstructures shall be
compatible with the height and appearance of dibédings and structures
in the immediate area.

f. Access RoadAn access road, turnaround space and parking lséailrovided to
ensure adequate emergency and service access @-Based WCF. The access
road shall be a dust-free all-weather surfacetfoemtire length. Maximum use of
existing roads, whether public or private, shallnb@de to the extent practicable.
Road grades shall closely follow natural contouwsassure minimal visual
disturbance and minimize soil erosion. Where apple, the WCF owner shall
present documentation to the Township that the gatgpowner has granted an
easement for the proposed facility.

g. Parking. For each Tower-Based WCF greater thag {d0) feet in height, there
shall be two off-street parking spaces.

h. Inspection. The Township reserves the right toeasany Tower-Based WCF to
ensure compliance with the Zoning Ordinance and a@hgr provisions found
within the Township Code or state or federal laie Township and/or its agents
shall have the authority to enter the property ugbich a WCF is located at any
time, upon reasonable notice to the operator, $orensuch compliance.

(3) The following regulations shall apply to Towased Wireless Communications Facilities
located in the Public Rights-of-Way.

a. Location and development standards.
(1) Tower-Based WCF in the public rights-of-way shailt be sited within one
hundred (100) feet of a subdivision in which, osteeet along which, all
utilities are buried underground.

(2) Tower-Based WCF in the public rights-of-way shait be located in front
of the facade of any structure.

(3) Tower-Based WCF forty (40) feet or shorter in heighall be permitted
along certain collector roads and arterial roadsuphout the Township,
regardless of the underlying zoning district, pded that they are not situated
within fifty (50) feet of an area in which utiliseare underground. A map of
such permitted roads is kept on file at the Towm&tning Office.

b. Time, Place and Mannerhe Township shall determine the time, place andrmea
of construction, maintenance, repair and/or remo¥alll Tower-Based WCF in
the ROW based on public safety, traffic managengdmysical burden on the ROW,
and related considerations. For public utilitilse time, place and manner
requirements shall be consistent with the policelgrs of the Township and the
requirements of the Public Utility Code.

c. Equipment LocationTower-Based WCF and Related Equipment shall baddca
SO as not to cause any physical or visual obstmidid pedestrian or vehicular
traffic, or to otherwise create safety hazardsddgstrians and/or motorists or to
otherwise inconvenience public use of the ROW dsrdened by the Township.
In addition:
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(1) In no case shall ground-mounted Related Equipmeaits, or landscaping
be located within 18 inches of the face of the curb

(2) Ground-mounted Related Equipment that cannot beeglainderground
shall be screened, to the fullest extent possitlepugh the use of
landscaping or other decorative features to thefaation of the Township.

(3) Required electrical meter cabinets shall the se@da blend in with the
surrounding area to the satisfaction of the Towmshi

(4) Any graffiti on the tower or on any Related Equiprhghall be removed at
the sole expense of the owner

(5) Any underground vaults related to Tower-Based W€l be reviewed
and approved by the Township.

d. Design regulations.

(1) The WCF shall employ the most current Stealth Teldgy available in an
effort to appropriately blend into the surroundiegvironment and
minimize aesthetic impact. The application of thiealth Technology
chosen by the WCF Applicant shall be subject to dperoval of the
Township. The Township Board of Commissionersheirtdesignee shall
employ the judgement of a “reasonable person” exalg the totality of
the circumstances when determining whether the ltBtéechnology
chosen by the Applicant is appropriate for the Tskp.

(2) Tower-Based WCF in the public ROW shall not exceety (40) feet in
height.

(3) To the extent permissible under state and fedavgldny height extensions
to an existing Tower-Based WCF shall require pramproval of the
Township, and shall not increase the overall hegjhthe Tower-Based
WCF to more than forty (40) feet.

(4) Any proposed Tower-Based WCF shall be designed ctsiraily,
electrically, and in all respects to accommodatih bloe WCF Applicant's
antennae and comparable antennae for future users.

e. Relocation or Removal of Facilitied/ithin sixty (60) days following written notice
from the Township, or such longer period as the Aisp determines is reasonably
necessary or such shorter period in the case &n@rgency, an owner of Tower-
Based WCF in the ROW shall, at its own expenseptearily or permanently
remove, relocate, change or alter the positionnyf WCF when the Township,
consistent with its police powers and applicableblieuUtility Commission
regulations, shall determine that such removatcedlon, change or alteration is
reasonably necessary under the following circunestan

(1) The construction, repair, maintenance or instaltetif any Township or other
public improvement in the Right-of-Way;

(2) The operations of the Township or other governnemttty in the right-of-
way,

(3) Vacation of a street or road or the release ofligyutasement; or
(4) An emergency as determined by the Township.
f. Reimbursement for ROW Use. In addition to peredisfas described in this section,
every Tower-Based WCF in the ROW is subject to Toeenship’s right to fix

annually a fair and reasonable fee to be paiddeamd occupancy of the ROW. Such
compensation for ROW use shall be directly relaetthe Township’s actual ROW
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management costs including, but not limited to,dbsts of the administration and
performance of all reviewing, inspecting, permdtirsupervising and other ROW
management activities by the Township. The owheach Tower-Based WCF shall
pay an annual fee to the Township to compensatédinaship for the Township’s

costs incurred in connection with the activitiesa#ed above.

SECTION IV. Miscdlaneous

A. Police powers The Township, by granting any permit or taking aftiyer action pursuant
to this chapter, does not waive, reduce, lessemuaiir the lawful police powers vested in
the Township under applicable federal, state aodlllaws and regulations.

B. Severability If any section, subsection, sentence, clause, plurasord of this Ordinance
is for any reason held illegal or invalid by anyudoof competent jurisdiction, such
provision shall be deemed a separate, distinctratependent provision, and such holding
shall not render the remainder of this Chapterlidva

C. Effective Date. This Ordinance shall become effedhirty (30) days after enactment by the
Board of Commissioners of Lower Allen Township.

ENACTED AND ORDAINED this 2# day of October, 2016.

ATTEST: LOWER ALLEN TOWNSHIP
BOARD OF COMMISSIONERS:

(Assistant) Secretary (Vice) President



